MEMORANDUM OF AGREEMENT
287(g) Jail Enforcement Model

I. PARTIES

This Memorandum of Agreement (MQA) constitutes an agreement between U.S. Immigration and
Customs Enforcement (ICE), a component of the Department of Homeland Security (DHS). and
Walker County Sheriff's Office, hereinafter the law enforcement agency (LEA), pursuant to which
ICE delegates to nominated. trained, certified, and authorized LEA personnel the authority to
perform certain immigration enforcement functions as specified herein. The LEA and ICE enter
nto this MOA in good faith and agree to abide by the terms and conditions contained herein.

II. PURPOSE

The purpose of this collaboration is to enhance the safety and security of communities by focusing
resources on identifying and processing removable aliens who have been arrested and booked into
the LEA’'s jail/correctional facilities. This MOA sets forth the terms and conditions pursuant to
which selected LEA personnel (participating LEA personnel) will be nominated. trained, and
approved by ICE to perform certain limited functions of an immigration officer within the LEA’s
jail/correctional facilities. Nothing contained herein shall otherwise limit the jurisdiction and
powers normally possessed by participating LEA personnel as members of the LEA. However, the
exercise of the immigration enforcement authority delegated under this MOA to participating LEA
personnel shall occur only as provided in this MOA.

III. AUTHORITY

Section 287(g) of the Immigration and Nationality Act (INA), 8 U.S.C. § 1357(g) (1996), as
amended by the Homeland Security Act of 2002, Pub. L. No. 107-296. authorizes the Secretary of
DHS to enter into written agreements with a State or any political subdivision of a State so that
qualified personnel can perform certain functions of an immigration officer. Such authority has
been delegated by the Secretary to ICE, and this MOA constitutes such a written agreement.

V. RESPONSIBILITIES

ICE retains sole discretion in determining how it will manage its limited resources and meet its
mission requirements. ICE will assume custody of an alien only after said individual has been
released from LEA custody.

A. DESIGNATION OF AUTHORIZED FUNCTIONS

Approved participating LEA personnel will be authorized to perform only those immigration
officer functions set forth in the Standard Operating Procedures (SOP) in Appendix A.

B. NOMINATION OF PERSONNEL

The LEA will use due diligence 1o screen and nominate candidates for ICE training and approval
under this MOA. All candidates must be United States citizens, have knowledge of. and authority
to enforce, laws and regulations pertinent to their law enforcement activities and their jurisdictions,
and have been trained on maintaining the security of LEA facilities, and have the authority to
enforce rules and regulations governing inmate accountability and conduct.

ICE will conduct a background investigation and make an eligibility determination on each
candidate prior to personnel being authorized to perform duties under this MOA.



All LEA candidates must be approved by ICE and must be able to qualify for access to the
appropriate DHS and ICE databases/systems and associated applications. Should a candidate not
be approved, a qualified substitute candidate may be submitted.

C. TRAINING OF PERSONNEL

Before participating LEA personnel receive authorization to perform immigration officer functions
under this MOA, they must successfully complete delegation of immigration authority training
provided by ICE on relevant administrative, legal, and operational issues tailored to the
immigration enforcement functions to be performed.

The training will be taught by ICE instructors and tailored to the immigration enforcement
functions to be performed. Each LEA nominee must pass each examination with a minimum
score of 70-percent to receive certification. If an LEA nominee fails to attain a 70-percent rating
on an examnination, the LEA nominee will have an opportunity to review the testing material and
re-take a similar examination. During the entirety of training, the LEA nominee will be offered a
maximum of one remedial examination. Failure to achieve a 70-percent rating on any two
examinations (inclusive of any remedial examination), will result in the disqualification of the
LEA nominee and discharge of the nominee from the training.

Participating LEA personnel will also be required to complete refresher training as needed, but not
more frequently than every two years after the initial course completion. Participating LEA
personnel will also complete any additional training required by ICE on relevant administrative,
legal, and operational issues related to the immigration officer functions to be performed.

D. CERTIFICATION AND AUTHORIZATION

Upon successful completion of initial training, LEA personnel shall be deemed *certified” under
this MOA.

ICE will certify in writing the names of those LEA personnel who successfully complete training
and pass all required test(s). Upon receipt of the certification, the ICE Field Office Director (FOD)
will provide the participating LEA personnel a signed authorization letter allowing the named LEA
personnel to perform specified functions of an immigration officer. ICE will also provide a copy
of the authorization letter to the LEA. ICE will also execute ICE Form 70-006, Designated
Immigration Officer. Only those certified LEA personnel who receive authorization letters and
ICE Form 70-006 issued by ICE and whose immigration enforcement efforts are overseen by ICE
may conduct immigration officer functions described in this MOA.

Along with the authorization letter and ICE Form 70-006, ICE will issue the certified LEA
personnel official immigration officer credentials. Participating LEA personnel shall carry their
ICE-issued credentials while performing immigration officer functions under this MOA. Such
credentials provided by [CE shall remain the property of [CE and shall be retumed to ICE upon
termination of this agreement, when a participating LEA employee ceases his/her participation, or
when deemed necessary by the FOD.
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The LEA agrees to cooperate with any Federal investigation related to this MOA to the full extent
of its available powers, including providing access to appropriate databases, personnel, individuals
in custody and documents. Failure to do so may result in the termination of this MOA. Failure of
any participating LEA employee to cooperate in any Federal investigation related to this MOA
may result in revocation of such individual’s authority provided under this MOA. The LEA agrees
to cooperate with Federal personnel conducting reviews to ensure compliance with the terms of
this MOA and to provide access to appropriate databases, personnel, and documents necessary to
complete such compliance review. It is understood that information provided by any LEA
personnel under threat of disciplinary action in an administrative investigation cannot be used
against that individual in subsequent criminal proceedings, consistent with Garrity v. New Jersey,
385 U.S. 493 (1967), and its progeny.

As the activities of participating LEA personnel under this MOA derive from Federal authority,
the participating LEA personnel will comply with Federal standards and guidelines relating to the
Supreme Court’s decision in Giglio v. United States, 405 U.S. 150 (1972), and its progeny, which
govem the disclosure of potential impeachment information about possible witnesses or affiants
in a criminal case or investigation.

The LEA and ICE are each responsible for compliance with the Privacy Act of 1974, 5 U.S.C.
§552a, DHS Privacy Act regulations, 6 C.F.R. §§ 5.20-5.36, as applicable, and related system of
records notices with regard to data collection and use of information under this MOA.

I. CIVIL RIGHTS STANDARDS

Participating LEA personnel are bound by all Federal civil rights laws, regulations, and guidance
relating to non-discrimination, including the U.S. Department of Justice “Guidance for Federal
Law Enforcement Agencies Regarding the Use of Race, Ethnicity, Gender, National Origin,
Religion, Sexual Orientation, or Gender Identity,” dated December 2014; Executive Order 13166,
“Improving Access to Services for Persons with Limited English Proficiency,” (Aug. 2000); Title
VI of the Civil Rights Act of 1964, as amended, 42 US.C. § 2000 et seq., which prohibits
discrimination based upon race, color, or national origin (including limited English proficiency)
in any program or activity receiving Federal financial assistance; and Section 504 of the
Rehabilitation Act of 1973, which prohibits discrimination based on disability and requires the
LEA to provide effective communication to individuals with disabilities, and/or Title Il of the
Americans with Disabilities Act of 1990, which also prohibits discrimination based on disability
and requires the LEA to provide effective communication to individuals with disabilities.

V. REPORTING AND DOCUMENTATION
A. COMPLAINT PROCEDURES

The complaint reporting procedure for allegations of misconduct by participating LEA personnel,
including activities undertaken under the authority of this MOA, is included in Appendix B.

B. COMMUNICATION

The FOD, or the FOD's management representative, and the LEA shall make every effort to meet
at least annually to ensure compliance with the terms of this MOA. When necessary. [CE and the
LEA may limit the participation of these meetings in regard to non-law enforcement personnel.
The attendees will meet at a location to be agreed upon by the parties, or via teleconference. An
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In instances where serious misconduct or violations of the terms of the MOA come to the attention
of ICE. the ICE Director may. upon recommendation of the Executive Associate Director for
Enforcement and Removal Operations, elect to immediately suspend the MOA pending
investigation of the misconduct and/or violations.

Notice of the suspension will be provided to the LEA. and the notice will include, at a minimum,
(1) an overview of the reason(s) that ICE is suspending the 287(g) agreement, (2) the length of the
temporary suspension, and (3) how the LEA can provide ICE with information regarding the
alleged misconduct and/or violations, as well as any corrective measures it has undertaken.

ICE shall provide the LEA with a reasonable opportunity to respond to the alleged misconduct
and/or violations and to take actions to implement corrective measures (e.g.. replace the officer(s)
who are the focus of the allegations). ICE will provide the LEA timely notice of a suspension being
extended or vacated.

If the LEA is working to take corrective measures. ICE will generally not terminate an agreement.
The termination ot an agreement is generally reserved in instances involving problems that are
unresolvable and detrimental to the 287(g) Program.

If ICE decides to move from suspension to termination, ICE will provide the LEA a 90-day notice
in advance of the partnership being terminated. The notice will include, at a minimum: (1) An
overview of the reason(s) that ICE seeks to terminate the 287(g) agreement: (2} All available data
on the total number of aliens identified under the 287(g) agreement; and (3) Examples of egregious
criminal aliens identified under the 287(g) agreement. ICE’s decision to terminate a MOA will be
published on ICE"s website 90 days in advance of the MOA’s termination.

This MOA does not. is not intended to, shall not be construed to, and may not be relied upon to
create any rights, substantive or procedural, enforceable at [aw by any person in any matter, civil
or criminal.

By signing this MOA, each party represents it is fully authorized to enter into this MOA, accepts
the terms, responsibilities, obligations, and limitations of this MOA, and agrees to be bound thereto
to the fullest extent allowed by law.

ly signed by
Date: CHRISTOF “OPLER M CRONEN Date: j/ - "/ -2 0
06,09 08:53:56
R M CRON ot 2oy
C.M. Cronen A McRae
Assistant Director, Enforcement Sheriff
Enforcement and Removal Operations Walker County Sheriff's OtTice

U.S. Immigration and Customs Enforcement
Department of Homeland Security
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o The power and authority to prepare charging documents, 8 US.C. §§ 1225(bX 1), 1228,
1229, and 123 1(a)(5); 8 C.F.R. §§ 235.3, 238.1, 239.1, and 241.8, including the preparation
of a Notice to Appear or other charging document, as appropriate, for the signature of an
ICE officer:

e The power and authority to detain and transport, 8 U.S.C. § 1357(g)(l) and 8 C.F.R. §
287.5(c)(6), arrested aliens subject to removal to ICE-approved detention facilities; and

e The power and authority to issue immigration detainers, 8 U.S.C. §§ 1226 and 1357, and
8 C.F.R. § 287.7, and 1-213, Record of Deportable/Inadmissible Alien, for processing
aliens.

Additional Supervisory and Administrative Responsibilities:

Participating LEA personnel are only authorized to conduct immigration enforcement functions
while under the direction and supervision of ICE.

Additional supervisory and administrative responsibilities for each entity include, but are not
limited to:

» Participating LEA personnel must notify ICE of any immigration detainer issued under the
authority conferred by the MOA as soon as possible, but no longer than approximately 24
hours.

e Participating LEA personnel are responsible for ensuring proper record checks have been
completed.

» Participating LEA personnel must report all encounters with asserted or suspected claims
of U.S. citizenship to ICE immediately, but generally within one hour of the claim.

e Administrative files (A-files) are Federal records, subject to the Federal Records Act and
applicable Federal confidentiality statues. [t follows that the utilization and handling of the
A-files must be consistent with applicable laws and DHS and ICE policy. ICE is
responsible for requesting A-files and reviewing them for completeness. A-files can be
maintained at an LEA facility as long as there are ICE personnel assigned to that facility
and the personnel have a work area where documents can be adequately secured and stored
by ICE personnel. Representatives from DHS must be permitted access to the facility
where ICE records are maintained.
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APPENDIX B
COMPLAINT PROCEDURE

The training, supervision, and performance of participating LEA personnel pursuant to the MOA,
as well as the protections for U.S. citizens’ and aliens’ civil and constitutional rights, are to be
monitored. Part of that monitoring will be accomplished through the complaint reporting and
resolution procedures, which the parties to the MOA have agreed to follow.

If any participating LEA personnel are the subject of a complaint or allegation involving the
violation of the terms of this MOA or a complaint or allegation of any sort that may result in that
individual receiving professional discipline or becoming the subject of a criminal investigation or
civil lawsuit, the LEA shall, to the extent allowed by State law, make timely notification to an I[CE
officer within 48 hours of the LEA receiving notice of the complaint or allegation, excluding
weekends, of the existence and nature of the complaint or allegation. The results of any internal
investigation or inquiry connected to the complaint or allegation and the resolution of the
complaint shall also be reported to an ICE officer, as soon as practicable, but no later than 30 days
from the date of the resolution. It is the responsibility of the ICE officer to ensure notification is
made to the [CE Office of Professional Responsibility (OPR) via the Joint Intake Center (JIC) at

Jointintake@cbp.dhs.gov.

The LEA will also handle complaints filed against LEA personnel who are not designated and
certified pursuant to this MOA but are acting in immigration functions in violation of this MOA.
Any such complaints regarding non-designated LEA personnel acting in immigration functions
must be forwarded to an ICE officer within 48 hours of the LEA receiving notice of the complaint.
It is the responsibility of the ICE officer to ensure notification is made to the JIC.

287(g) Complaint Process posters will be displayed in processing areas of the LEA to ensure aliens
encountered under the 287(g) Program are aware of the complaint process. Posters will be
displayed in English and Spanish. [fthe alien understands a language other than English or Spanish
or is unable to read, LEA personnel will read and/or translate the complaint process in a language
the alien understands.
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APPENDIX C
PUBLIC INFORMATION POINTS OF CONTACT

Pursuant to Section V(D) of this MOA, the signatories agree to coordinate appropriate release of
information to the media, provided the release has been previously approved by both the ICE
Privacy Officer and Public Affairs Officer, regarding actions taken under this MOA before any
information is released. The points of contact for coordinating such activities are:

For the LEA:
Public Affairs Officer

For ICE:

Public Affairs Office

Office of Public Affairs and Internal Communication
U.S. Department of Homeland Security

U.S. Immigration and Customs Enforcement
Washington, DC 20536

202-732-4242
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ADDENDUM TO MODIFY MEMORANDUM OF AGREEMENT

U.S. Immigration and Customs Enforcement (ICE) and the Walker County Sheriff's Offtcce.
hereinatter the law enforcement ageney (LEA), hereby agree to modity the new 287(g) Jail
Enlorcement Model Memorandum ot Agreement thal was ¢lfective on June 9, 2020 by which
ICE delegates nominated, trained, certified, and authorized LEA personnel to perform certain
immigration cnforcement functions, as foliows:

The Tollowing language shall be added to the beginning of the second paragraph of Scction VIIIL
EFFECTIVLE DATLE, SUSPENSION, AND TERMINATION OF THIS MOA:

“ICE reserves the right to conduct an internal review of this MOA cvery three years™.

All other provisions of the MOA remain in full foree and cffect as set forth therein,

By signing this addendum, each party represents it is fullv authorized to enter into this addendum,
aceepts the terms, responsibilities, obligations, and limitations of this addendum, and agrees 1o be
bound thereto to the fullest extent allowed by law. This addendum is cffective upon signature by
both parties.

signed by

Date: CHRISTQ PHERM D:
RMCRO 20,0623

o400
C. M. Cronen )
Assistant Director, Enforeement Sherild
Enforcement and Remwoval Operations Walker County Sherilf's Office

U.S. Iminigration and Customs Enforcement
Department of Homeland Security





